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Abstract
While people who have been in prison tend to fare poorly on many dimensions of
socio-economic well-being—such as labor market outcomes, future crime, educational
attainment, and housing stability—past research has struggled to isolate the degree
to which incarceration is directly causing these hardships, as opposed to other aspects
of criminal justice involvement, or factors outside of the criminal justice system. In
this paper, we provide new evidence on the impacts of incarceration by leveraging a
transparent and high-powered regression discontinuity design and data matched across
a variety of administrative sources. We find that incarceration leads to a short-term
drop in formal-sector wages and new criminal charges, likely due to incapacitation.
However, we find no evidence that it affects average longer-term trajectories of wages,
recidivism, or college enrollment. In future iterations of this paper, we plan to additionally evaluate the effects on evictions, financial health, and residential mobility.
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Introduction

According to the Bureau of Justice Statistics, 44% of people released from prison
in the United States in 2005 were rearrested within one year (Alper et al., 2018).
Nine years later, 83% had been rearrested at least once. A study of a representative
group of formerly incarcerated men and women in Boston found that, in the year
after prison release, just a little over half were employed (Western and Sirois, 2019).
The rate of employment is similarly low four years after incarceration (Looney and
Turner, 2018). Are these patterns driven by the experience of being imprisoned, the
stigma associated with having a criminal record, or are they due to factors other than
an individual’s interaction with the criminal justice system? The impact of criminal
justice interactions on recidivism has been studied extensively, yet the extent to which
these interactions aggravate conditions of poverty and the incidence of adverse economic
events is of independent interest. Past research has also struggled to isolate the effects
of incarceration from other aspects of criminal punishment, such as having a criminal
record, being under investigation and having to show up to multiple court hearings,
or other decisions that various judicial actors may take. Moreover, the findings from
this literature are mixed, with previous studies finding positive (Bhuller et al., 2020),
negative (Aizer and Doyle, 2009; Mueller-Smith, 2015), or no effect of incarceration
on recidivism and future labor market outcomes (Kling, 2006; Loeffler, 2013). In this
paper we use a simple, transparent, and high-powered regression discontinuity design
to isolate the effect of incarceration from other possible criminal justice factors.
We provide new evidence by studying a natural experiment in Virginia. Virginia
uses a non-binding sentence guidelines system, in which the recommended sentence is
calculated on a series of worksheets. The primary worksheet in this process determines
whether a person convicted of a felony is recommended for prison. This worksheet
consists of a variety of questions pertaining to the offense and criminal history. Each
question has a number of points associated with it; the sum of these points is the
“incarceration-length score.” Those who score above a cutoff are recommended for
prison, which means that they are recommended to receive a sentence of a year or
more. Those who score below the cutoff are recommended for probation or jail, where
recommended jail sentences are under a year in length. This design creates a wide
discontinuity in sentence length: those right above the cutoff are 40 percentage points
more likely to be sentenced to at least one year of prison than those right below,
receiving a sentence that is eight months longer on average. We find no evidence of
a discontinuous change in defendant characteristics across the cutoff, suggesting that
this sentencing discontinuity is plausibly exogenous to potential outcomes.
Our data on sentencing covers all defendants convicted of a felony in Virginia from
1995 through 2020, and includes a variety of case characteristics as well as the sentence-
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guidelines worksheets and scores. We match this data to administrative records on
formal-sector wages, post-secondary education, and future criminal charges in order
to track the long-term impacts of incarceration on various measures of socioeconomic
well-being.1 We find that incarceration leads to short-term declines in both wages and
new criminal charges, consistent with an incapacitation effect. We don’t find evidence
that it changes the longer-term trajectory of formal-sector employment, postsecondary
education, and new charges once sentences are complete. Following the method proposed by Kolesár and Rothe (2018) for regression discontinuity with discrete running
variables, we can rule out (at the 5% level) more than a 10% decrease in wages, more
than a 5% decrease in the likelihood of college enrollment, and more than a 16% increase in recidivism.
Our main analysis focuses on the impact of sentence length; most of those in our
control group (below the cutoff) are still incarcerated, receiving shorter sentences. It
therefore provides evidence relevant to theories of carceral impact that depend on the
length of exposure. For instance, if incarceration entails a resocialization into a new
set of norms and behavioral habits, this is a process that might be expected to deepen
over time (Lerman, 2013; Stevenson, 2017). If it is a ‘school of crime’, more time
might yield a more in-depth education (Bayer et al., 2009). Longer sentences also yield
more occasions for a person to become the victim of serious assault, experience solitary
confinement, or experience other trauma which could affect future behavior. There are
a variety of reasons to think that an additional eight months of incarceration would
affect life trajectories.
However, there is also reason to expect that the first month or two of incarceration
has the most impact. After the first month, a person may have already lost their job,
apartment, or child custody. The initial period of incarceration may be particularly
emotionally difficult as people adjust to the loss of freedom and the new environment.
For these reasons, even those with short sentences might be expected to experience
substantial downstream consequences. We provide new evidence on this by exploiting
a second discontinuity in the sentence-guidelines schema, which is used to determine
whether the individual will be sentenced to probation or jail. We find that those right
above the cutoff in the ‘probation/jail’ score are 40 percentage points more likely to be
incarcerated at all, and usually receive only short (1-3 month) sentences. However, we
find no evidence that the short sentences affect wage, recidivism, or education measures
after release from incarceration. At the 5% level, we can rule out more than a 13%
decrease in wages, more than a 6% decrease in college enrollment, and more than an
11% increase in recidivism. In a subsequent analysis, we restrict our sample to those
1

We will soon obtain data that will enable us to complement these analyses by including a wider variety of
socioeconomic outcomes, including bankruptcy filings, civil court judgments and foreclosures at the individual
level; and eviction judgments at the household level.
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with no prior incarceration, including pretrial detention; while results are noisier, they
are qualitatively similar.
A few caveats to our research design should be noted. First, our research strategy
allows us to compare incarceration to other “traditional” forms of criminal justice
supervision, such as shorter jail stays (for the main analysis) or probation (for the
extensive-margin analysis). We cannot tell how incarceration compares to access to
supportive resources like improved access to education, health, or stable housing. Nor
does it allow us to say anything about the impacts of longer prison sentences (3+
years), since very few people around the cutoff received such long sentences.
Second, individuals have multiple interactions with the criminal justice system before being sentenced, such as arrest, pre-trial detention, and conviction. Indeed, taking
advantage of quarterly earnings data, we see that earnings trajectories drop steeply
before the sentencing date, with the descent beginning around the date of the offense.
This leaves open the possibility that criminal justice involvement has large impacts,
but that the impacts are cumulative. The cumulative impact could be quite large, even
if the marginal impact of one particular carceral sentence is small.
Third, our analysis does not account for the potential serious physical or mental
harm that can occur while incarcerated. Virginia’s jails are among the most overcrowded in the country, leading to people sleeping on floors, or in stacked plastic
containers (Minton et al., 2015; Gonzalez, 2012). Heat can rise to a humid 110 degrees
in Virginia, and 18 of Virginia’s correctional centers have no air conditioning (Mirashi,
2019). Finally, people may be exposed to violent assault or other offenses while incarcerated. This is important context to keep in mind: even in the absence of detectable
long-term negative consequences on the dimensions that we observe, the experience of
incarceration can be in itself traumatic. And while the new data that we will get will
allow for comprehensive measures of socioeconomic outcomes, there are still dimensions
of people’s experience after prison that we will be missing or mis-measuring that could
be important to understand.
Lastly, note that everyone in our sample has a felony criminal record, which allows
us to isolate the effect of incarceration from that of having a criminal record. This
also means that everyone is facing the same set of collateral consequences that comes
with having this “mark” (Agan and Starr, 2017; Pager, 2003). That is, other aspects of
criminal justice involvement–and in particular, having a criminal record–could influence
people’s trajectories (and are of independent policy interest), but our research design
does not allow us to test this. Other caveats are noted throughout the paper.
This paper is related to the on-going literature studying the impacts of incarceration. Several prominent recent papers using a random-assignment-to-judges design
have found that incarceration negatively affects later socio-economic outcomes (Aizer
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and Doyle, 2009; Mueller-Smith, 2015; Dobbie et al., 2018). However, research in this
area is not unanimous in finding adverse effects of incarceration, nor is theory unanimous in predicting it.2 A number of other random-assignment-to-judges studies either
find null or positive effects of incarceration (Kling, 2006; Loeffler, 2013; Harding et
al., 2018; Bhuller et al., 2020; Norris et al., 2021). Some of this variation in findings
could be due to differences in setting (e.g. Europe versus US) or target population
(e.g. juvenile versus adult). Null results could also be due to small sample size.
Closest to our methods is a recent paper by Rose and Shem-Tov (2021). They
use discontinuities in a sentencing grid in North Carolina to show that incarceration
reduces cumulative recidivism in the short run and, to a lesser degree, in the longer
run. Other papers using sentencing grids or parole guidelines to identify the impacts of
incarceration include Hjalmarsson (2009); Ganong (2012); Kuziemko (2013); Harding
et al. (2018); Franco et al. (2020).
Our research builds on the prior literature in the following ways. From a methodological standpoint, our research design is simple and transparent, and only varies one
dimension of criminal justice responses at a time; both the identifying variation and
results are clearly visible in graphs. Our large sample and the large discontinuity also
allow us to estimate relatively precise effects. From a substantive standpoint, we are
able expand our understanding of the impacts of interactions with the criminal justice
in several ways. Matching across multiple data sources allows us to consider a range of
outcomes associated with poverty. Using both discontinuities in our data, we are also
able to separately estimate extensive and intensive impacts of incarceration, with the
limitation that these are local RD estimates for the populations near each margin.
The paper proceeds as follows. Section 2 describes our setting and data, section
3 discusses our empirical strategy, and section 4 presents results for our two natural
experiments.

2

Background

2.1

Felony sentencing in Virginia

Criminal sentences for a particular offense must be within the statutorily permissible range. However, this range is wide, leaving substantial room for discretionary
judgment. In order to curtail idiosyncratic variation, Virginia has created a sentence
guidelines system that provides recommendations as to the appropriate sentence. While
these recommendations are not binding, they are influential in practice. The guidelines2

With the possible exception that incapacitation can mechanically reduce crime, or at least reduce crime
whose victims are outside of prison walls.
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recommended sentence is calculated using a series of three worksheets which tally up
points based on various details of the offense and criminal history. Our study uses sentencing discontinuities generated by this point system, in which groups of individuals
with similar points receive widely different sentences.
Figure 1 shows how the different sentencing worksheets are sequentially filled out.
First, Worksheet A is used to calculate the ‘incarceration-length score’. Those whose
incarceration-length score is above the cutoff are recommended for prison, while those
whose score is below the cutoff are recommended for probation or a shorter jail sentence. Based on the initial cutoff, either worksheet B (for those below the cutoff)
or Worksheet C (for those above the cutoff) is used to calculate the final guidelinesrecommended sentence. Worksheet B also has a discontinuity that is useful for our
analysis. Defendants who score above a particular cutoff in the ‘probation/jail score’
are recommended for short jail sentences, while defendants who score below that cutoff are recommended for probation.3 Worksheet C contains much more finely grained
recommendation bins and does not generate discontinuities that are useful for our research design. For the purpose of this study, we focus on discontinuities generated by
the incarceration-length score and the probation/jail score.
Offenses are sorted into 16 offense categories, and each category has a slightly
different set of worksheets.4 Many of the questions are common across worksheets,
but others are tailored to the offense at hand. The sentencing commission periodically
updates the design of the worksheets with new questions or slightly different number
of points assigned with a question. Some offense categories also have a risk assessment,
which is conducted after the guidelines-recommended sentence is calculated and can
modify the final recommendations. Defendants convicted of nonviolent offenses – drug,
larceny, or fraud – will be evaluated to see whether they are ranked low enough risk
to warrant a recommendation for diversion from jail or prison. Sex offenders have
a separate risk score which can result in an increase in the guidelines-recommended
sentence.5 The main sentence guidelines scoring system differs from the risk assessment
in that the former is not based on risk prediction. Whereas risk assessment is based on
a prediction of the defendant’s behavior in the future, the sentence guidelines scoring
system is based on how various aspects of the offense and criminal history correlate with
judicial sentencing in the past. These worksheets were mainly developed to harmonize
practices across judges, and to reduce disparities across similar defendants (Farrar3

Sometimes, depending on the offense type, Worksheet B contains a second discontinuity that divides
those who are recommended for a short jail sentence from those recommended for a longer jail sentence. We
do not use this discontinuity in our analysis.
4
These offense categories include: assault, burglary of a dwelling, other burglary, category I/II drug
offenses (more serious), other drug offenses, fraud, kidnapping, larceny, miscellaneous offenses against person
or property, other miscellaneous offenses, homicide, robbery, sexual assault, traffic, weapon.
5
The use of risk assessment in Virginia is examined in Stevenson and Doleac (2021).
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Owens, 2013).
The worksheets are filled out by a probation officer or a prosecutor and then given to
a judge during sentencing. The worksheet package contains a cover sheet, which has a
summary of information related to the case. The guidelines-recommended sentence and
range is displayed prominently on the cover sheet.6 After sentencing, the worksheet
package is sent to the sentencing commission. The sentencing commission digitally
inputs this data and uses it to track sentencing trends and recommend changes to
sentencing law and policy.
Approximately 20% of convictions in Virginia come from trial. Most of these are a
bench trial, or a trial in front of the judge instead of a jury. In these, the judge directly
determines the sentence. For jury trials, the jury determines the sentence, but the
judge can modify downwards. The remainder of convictions arise from guilty pleas.
In some of these, the sentence is negotiated as part of the plea. This sentence will
have to be approved by the judge but, anecdotally, it usually is. Other guilty pleas do
not have sentence stipulations, or come only with agreement about what sentence the
prosecutor will ask for. Sentencing decisions for these are also up to the judge. Sentence
guidelines information is available to all parties during negotiations. While judges have
the latitude to sentence outside of the range approved by the sentence guidelines, they
must provide a written reason. During recent years, compliance with the guidelinesrecommended sentence range is evaluated as part of judges’ reappointment process.
Thus there are a variety of institutional incentives to encourage judges to sentence
within the guidelines-recommended range. In practice, roughly 80% of sentences are
within the approved range (Farrar-Owens et al., 2020).
Conviction in Virginia comes with a variety of potential penalties. Virtually everyone convicted of an offense in Virginia must pay court fees. Many are required to
pay fines as well. Beyond that, the three most common sentences are probation, jail,
or prison. Probation refers to non-carceral sentences in which the defendant is under
court supervision and must abide by certain conditions, such as regular meetings with
a probation officer, restrictions on travel, community service, and participation in substance abuse treatment. If the defendant fails to abide by these conditions, they face
the possibility of probation revocation and placement in jail or prison.
If a defendant receives a carceral sentence of a year or more, they will be sent to
prison. Prisons are operated by the state and can be one of six security levels, ranging
from minimum to supermax. The decision on what prison to send someone to is based
on factors such as the severity of their offense, prior infractions while incarcerated,
capacity, special needs, and so forth. Those sentenced to prison often spend a number
of months in jail waiting for a prison bed to open up at an appropriate facility.
6
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If the carceral portion of the sentence is less than a year, they will be sent to the local
jail. Jails in Virginia are usually operated by the local Sheriffs office and house people
that are sentenced to under a year of incarceration, as well as those who are detained
pretrial. Roughly half of people in Virginia jails are convicted and half are detained
pretrial (Wagner and Rabuy, 2019). Regardless of where they are sent, Virginia law
requires those convicted of a felony to serve at least 85% of their sentence before they
are eligible for the release. On average, defendant serve 90% of their sentence before
release (Hickman, 2015).
Prison stays may differ from time spent in jail. Because they are built for longerterm stays, prisons are more likely to have educational, recreational, and employment
programs. On the other hand, the long-term nature of prisons means that gangs are
more prevalent and influential. Peer exposure in prisons will consist of individuals
charged with more serious offenses and/or with longer criminal histories than peer
exposure in jails. Finally, family members and loved ones sometimes have to travel
great distances to visit prisons, whereas jails are almost always local.

2.2

Data

Our primary data source is the Virginia Criminal Sentencing Commission, which
provided records on all people convicted of a felony in Virginia from 1995 to 2020.
This data includes basic case details, such as the charge(s) of conviction, date of sentencing, actual sentence imposed for this conviction, guidelines-recommended sentence,
sentence guidelines worksheets (i.e. points accrued on each item in a worksheet) and
total worksheet scores. We match this data to web-scraped records from Virginia’s
Circuit Courts, which are available from 2000-2020 and cover all of Virginia except
for Alexandria and Fairfax counties.7 We use the fuzzy matching method developed
by Enamorado et al. (2018) and match on first name, last name, middle initial, fips
code, birth month, and sentence date. For the years and counties in which a match is
feasible, our match rate is 92%. This data provides us with race, gender, arrest date,
prior and future charges.
The data was then matched to wage records maintained by the Virginia Employment Commission and postsecondary education records maintained by the State Council on Higher Education in Virginia. The match was done using first name, last name,
middle name, month and year of birth, and last four digits of the Social Security number.8 The wage records are at the quarter-by-year level and span from 1998 through
the end of 2019 and includes information on whether a person was employed in the formal sector in Virginia in a given quarter, and, if so, their W2 wages at that time. The
7
8
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postsecondary education data is at the semester-by-year level and spans from summer
2000 through spring 2020. We use this data to build indicators for whether or not
the individual was enrolled in postsecondary education in Virginia during various time
frames after sentencing. In total, 36.5% of our sample matched to the wage records
and 16.7% of our data matched to postsecondary education records. We are unable to
separate out who is not matched because no records exist (i.e. those with no W2 wages
or postsecondary enrollment in the time window) from those who we fail to match. To
address this limitation, we restrict the earnings and postsecondary schooling analyses
to those who are observed in the respective data set prior to the sentencing date.
We create two main samples for use in analysis. One sample leverages the discontinuity in the incarceration-length score as calculated in Worksheet A. This is the
main sample that we use to measure the effect of longer prison stays vs. shorter jail
stays. For this set of analyses, we drop offense categories in which the seriousness of
the offense mandates a recommended sentence for prison, since we don’t have variation
at the margins for these individuals. That is, based on their primary offense alone,
their score is automatically greater than the threshold for recommending at least a
one year prison sentence. The omitted offense categories include murder and voluntary manslaughter, rape, aggravated DWI, some more serious drug offenses (selling to a
minor, selling/distributing/manufacturing more heavily restricted drugs/larger quantities), more serious types of assault, burglary, robbery, and other miscellaneous offenses.
These constitute roughly 20% of our sample. Second, we drop three offense categories
(fraud, traffic, and weapons) because their scoring system created large spikes or valleys
in the histogram of the running variable in the vicinity of the cutoff, presumably because certain combinations of characteristics were particularly prevalent or rare. These
constitute 20% of the data; none of our results are sensitive to this drop.9 Third, we
drop individuals who are recorded as having no points in the incarceration-length score:
2.6% of the sample. We infer that these are likely data errors, since about 10% of these
individuals are recommended for prison despite being far below the cutoff at which a
prison recommendation is warranted. Finally, we drop anyone sentence after fiscal year
2012 to ensure that we have at least seven years of follow-up data for everyone in the
analysis.
The other sample leverages the discontinuity in the probation/jail score found in
Worksheet B. For this set of analyses, we drop anyone whose primary offense makes
them ineligible for probation, as well as those convicted of violent offenses, since relatively few of these are probation-eligible. As previously, we drop individuals who are
recorded as having no points in the probation/jail score (2.7%) due to suspected data
9

Histograms for the offense categories included in our main samples, as well as the three offense categories
dropped due to lumpiness in the distribution, are shown in Appendix Figures A.1-A.3.
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entry errors. We also drop offense categories for which there are only 2 points between
our focal cutoff (probation/jail) and the secondary cutoff (short jail/long jail sentence);
which represents 6.5% of the Worksheet B sample. The remaining offense categories
either only have one cutoff (about half of cases) or have 3 points between the focal and
secondary cutoff. Finally, we drop anyone who was sentenced after fiscal year 2016, to
ensure that we have at least three years of follow-up data.
Table 1 provides summary statistics. The first column provides summary statistics for the incarceration-length sample from Worksheet A, while the second provides
summary statistics for the probation/jail sample from Worksheet B. The first part of
the table describes average defendant characteristics, the second part summarizes the
average sentencing outcome, and the third summarizes post-release characteristics. For
the incarceration-length sample, 63 percent of the sample has had a prior incarceration,
50 percent are Black, and approximately a quarter are female. Thirty three percent
of the incarceration-length sample is recommended for prison and the overall average
sentence length is ten months. The probation/jail sample has lower rates of prior incarceration and is more likely to be female. For the probation/jail sample, the average
sentence length is two months.

3

Empirical strategy
Our primary estimation strategy is regression discontinuity with a sentencing score

– the incarceration length score, or the probation/jail score – as the running variable.
In this section, we motivate the regression discontinuity design (RD) and discuss how
we address some concerns that are relevant to our context.

3.1

Estimation strategy

The process of determining the carceral sentence involves weighing a variety of factors – offense, criminal history, defendant characteristics, and so forth – and collapsing
them down to a single number: the length of the sentence.10 We refer to this as the
process of estimating ‘case severity’. All judges engage in this some version of this process when determining the sentence, the sentence guidelines are designed to help make
it formalized and uniform.11 The guidelines system focuses on a set of legally relevant
factors, assigns integer points to each factor, and sums those points to create several
measures of case severity: the incarceration-length score and the probation/jail score.

10

Other decisions must be made also, such as whether to impose fines or post-release supervision.
As a reminder, the goal, in Virginia as in many other places, was to reduce inter-judge and intra-judge
variation in how case severity translated into sentences Farrar-Owens (2013).
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In our main empirical analyses, we will compare people who score just below and
just above thresholds that lead to more serious sentence recommendations. The main
assumption for this to yield causal estimates of the effects of tougher sentences is that
potential outcomes are smooth across the cutoff. This might not hold if people can
manipulate the running variable. In our setting, there are a few ways in which this
might be plausible. First, legal actors like defense attorneys and prosecutors might be
aware of the scores, and they might bargain on offense at conviction based on how this
maps into expected sentences. Second, the legislature might think that some groups of
people are fundamentally different in terms of the severity of offenses than other groups
of people, and they might determine points in a way that either increases or reduces
expected sentences. We partially ameliorate this latter concern by dropping cases
in which the primary offense accrues so many points that a prison recommendation is
mandatory. Third, the legal actor calculating the score could cheat and report a higher
or lower score depending on the sentence they believe is appropriate.
These are all valid concerns. However, there are two institutional details that help
mitigate them. First, the sentence guidelines are discretionary, meaning that it would
not be necessary for legal actors to manipulate the score to achieve a certain sentence.
They may choose to do so anyway, but the incentive to do so is less than if they were
binding. Second, legal actors may pay more attention to the final recommended sentence as calculated on Worksheet B or Worksheet C, rather than the intermediary score
calculated on Worksheet A. Therefore, concerns of manipulation on the incarcerationlength score (derived from Worksheet A) might not be as strong, simply because it’s less
salient. Third, from the legislator’s standpoint, recall that the goal of these worksheet
was to reduce unjustified disparities. The main emphasis was to reduce disparities due
to differences in judges’ practices; but given the overall goal of reducing idiosyncratic
variation, it seems unlikely that the sharp sentencing discontinuities observed at the
cutoff in the incarceration-length score were created on purpose.12
Another challenge to our RD specification is that defendants with adjacent sentencing scores may have substantively different bundles of characteristics. This arises
because the sentencing score is a combination of multiple inputs that describe both
the current offense and priors, with integer weights assigned to each. For instance, a
drug offender who is legally restrained (e.g. on parole or probation) receives an additional four points to their incarceration-length score. Another drug offender may
not be legally restrained, but may have a juvenile record (1 point) and three prior
drug convictions (2 points). These two people have substantively different attribute
bundles, but scores that differ only by one point. Thus, despite being only one point
12

As mentioned, some offenses automatically scored above the incarceration threshold, which is plausibly
by design; but we do not include these in our analyses.
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away in the incarceration-length score, these two individuals could have very different
potential outcomes. The RD analysis depends on the smoothness of the average potential outcome as the sentencing score changes. Thus, concerns like the one raised by
the example above may be mitigated if other questions on the worksheet result in the
composition of “types” of individuals varying smoothly across scores. We are currently
working to test for such discontinuous breaks based on observables, and will include
these tests in future iterations of this paper.
Finally, our two sentencing scores discretize case severity which, at least conceptually, is a continuous variable. This means that it is not possible to reduce the bandwidth
in order to reduce bias, even as the sample size goes to infinity.
All of the concerns outlined above are relevant to the RD analysis only insofar
as they provide challenges in estimating potential outcomes around the cutoff. These
challenges can be roughly categorized in three interrelated bins: 1) a potentially discontinuous change in potential outcomes at the cutoff, 2) uncertainty about the functional
form of potential outcomes in relation to the running variable, and 3) difficulties in
estimating the confidence interval. The first set of concerns and are typically addressed
by testing for discontinuous changes in pre-determined characteristics across the cutoff,
along with testing for bunching in the running variable on either side of the cutoff. We
provide these tests in Subsection 3.3 below.
The second and third set of concerns are present in all RD specifications, but they
have unique aspects when the running variable is discrete. We adopt the technique developed by Kolesár and Rothe (2018) – “K&R” henceforth – which is designed specifically for regression discontinuity with a discrete running variable. Given the novelty
of this approach, and its relative scarcity in empirical papers thus far, we describe it
in detail here. As in other RD settings, we want to estimate a function of the form:
yi,s = β ∗ 1(s ≥ 0) + f (s) ∗ 1(s ≥ 0) + g(s) ∗ 1(s < 0) + 

(1)

Where yi,s is the outcome of person in case i having obtained a sentencing score of
s.13

Our main coefficient of interest β. The challenge is to estimate the form of f (.)

and g(.), especially close to the cutoff.
Typical approaches in RD consist of fitting specifications on either side of the cutoff.
The popular approach developed by (Calonico et al., 2014) determines the right level of
smoothing to minimize mean squared error, and provides corrections to the confidence
interval to account for possible bias. However, these approaches assume that bias can be
minimized by reducing the bandwidth. In the discrete setting, the bandwidth cannot
be infinitely minimized, because there are no observations in between each discrete
bin. With this in mind, approaches used for continuous running variables might lead
13

As a reminder, the sentencing score is either the incarceration-length score or the probation/jail score.
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to mis-specified confidence intervals. This is because the scarcity of points close to the
cutoff could lead to misspecification error: in the absence of additional assumptions, it
is unclear what the behavior of functions of interest would be close to the cutoff.
K&R offers an approach to determine confidence intervals, by looking for plausible
behaviors of the potential outcome function close to the cutoff, based on its behavior
at other points. By fitting a linear regression through points at the left and right of
the cutoff, we might be missing non-linearities closer to the cutoff. We cannot use
observations “very close” to the cutoff to estimate this, since the discrete nature of
the score hinders the credibility of limit arguments. The main idea behind K&R is to
determine credible bounds for the second derivative for f (.) and g(.) close to the cutoff,
in order to estimate the magnitude of plausible deviations from the linear estimation.
We need to choose a parameter K, which is the upper bound of the absolute value
of second derivative of the conditional expectation function. This tells us how quickly
the functions f (.) and g(.) can change. Based on K, we can construct confidence
intervals that reflect how far away from the linear approximation we think that the
true conditional expectation function might be, based on its expected behavior at other
points.
To choose K, we follow the approach developed by Imbens and Wager (2019) and
implemented by Goldsmith-Pinkham et al. (2021). We take a large window to the left
of the cutoff (equal to 9)14 , and we fit a quadratic function of the sentencing score to
the data. We take the coefficient on the quadratic term (the second derivative), take
the absolute value, and multiply it by four. Intuitively, this means that we allow the
rate of change of the f (.) at the cutoff to be four times that of the estimated rate
of change between -9 and -1 from a second order polynomial. This is our preferred
estimate of K, but we show that our results are robust to other choices of K. When
we estimate optimal bandwidth, for many of our main outcomes we get an optimal
choice of equal to or close to 5. In order to keep bandwidths constant across outcomes
and time periods, we use a bandwidth of 5 in all specifications, though our results are
robust to other choices of bandwidth.
There are some limits to our approach. First, as it is developed, this approach does
not allow us to control for covariates. Second, we are currently not accounting for the
fact that the inputs and points used in the worksheets differ across offenses. In future
iterations of this work, we will work to address these concerns.

3.2

First stage

Panels a-c of Figure 2 plot various incarceration measures against the incarcerationlength score, normalized so that 0 is the cutoff for each offense category. Each dot is the
14

We focus on the left of the cutoff, since we have more observations there.
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mean outcome for people with that incarceration-length score; the vertical whiskers are
the 95% confidence interval for the mean. Table 2 shows the regression discontinuity
results as derived using the method from Kolesár and Rothe (2018). Scoring above
the threshold generates large (41 ppt) changes in the probability of having a sentence
greater than one year (and so of being in prison), and smaller changes in terms of
getting a carceral sentence at all (8.2 ppt). Sentences are almost three times as large
(7.7 more months) than those of people in the control group (4.2 months).15 However,
this discontinuity is almost entirely gone when examining sentences of five years or
greater; very few people around the margin receive sentences that long. Figure 2d
shows the distribution of sentences for those whose incarceration-length score is -1 and
0. Those who are right below the cutoff tend to receive probation or sentences under
six months; those right above tend to receive sentences of six months to two years.
Figure 3 and Table 3 shows analogous results for the probation/jail score. There
is a 41 ppt increase in the likelihood of receiving a carceral sentence, and the average
sentence length increases by .7 months (from a control mean of 1 months). As shown
in figure 3d, the majority of people right above the cutoff have sentences between 1 day
and 3 months, while the majority right below have no carceral sentence. Estimates from
the probation/jail sample should therefore be thought of as capturing the effect of a
short jail sentence relative to probation only. Short sentences such as those experienced
right above the cutoff are not atypical. For example, in Pennsylvania, the average
amount of time spent in jail post sentencing is 2.4 months (PASC, 2013). In France,
35% of people released from jail or prison had spent less than 3 months behind bars,
and 61% had spent less than 6 months (Camus, 2012). These statistics suggest that
understanding the effect of short sentences is policy relevant.

3.3

Balance tests

In order for our regression discontinuity research design to be valid, our main assumption is that potential outcomes do not abruptly change at the cutoff. While we
cannot test for this directly, we can provide indirect tests as supportive evidence.
First, we test for discontinuities in predetermined defendant characteristics, such as
demographics or criminal history. We do not find evidence for differences in defendant
characteristics in figures 4b-f (table 4) and 5b-f (table 5, for the incarceration-length
and probation/jail samples respectively. Since many of these observables are correlated with our main outcomes of interest (future crime and indicators of poverty), the
smooth distribution of these characteristics across the threshold provide some suggestive evidence that potential outcomes are smooth across the threshold as well.
15

Control means are calculated for people whose score is below the relevant cutoff, and whose score is
within the bandwidth used in that RDD estimate.
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In our context, as described above, one set of concerns pertains to legal actors, such
as prosecutors or defense attorneys. The inputs to incarceration-length score, and how
it translates into different sentences, is common knowledge. For example, prosecutors
are one of the two legal actors (with probation officers) who can prepare a worksheet.
These worksheets are public, so defense attorneys can compute incarceration-length
scores as part of their defense strategy. There is discretion at many stages in the
sentencing process, and since roughly 80% of felony convictions in Virginia are resolved
in a plea, it is plausible that legal actors would be trying to manipulate inputs to the
running variable. For example, a defense attorney might push harder to drop certain
charges if their client has a score close the cutoff, in order to push them just under and
avoid longer recommended sentences. Conversely, prosecutors might be more likely to
choose a charge, or retain elements of a person’s prior history, if it would push them
just above the cutoff (assuming that their objective is to secure longer convictions).
Lastly, better attorneys might be able to obtain pleas, and so we might see people with
better representation just below the cutoff.
We use several strategies to test for this. First, we examine the distribution of
the running variables to evaluate whether there is excess mass right above or below
the cutoff. Such excess mass would be consistent with strategic manipulation of the
scores to nudge defendants above or below the discontinuity in guidelines-recommended
sentence. These are shown in Figures 4a and 5a for the incarceration-length score and
the probation/jail score, respectively. Visual inspection reveals possible excess mass
below the cutoff for the incarceration-length score, but the distribution is not smooth,
making it hard to infer whether this bunching is just a natural byproduct of a lumpy
distribution, or the result of strategic manipulation. We will explore this further in
later iterations of this work. There is no visible bunching around the cutoff for the
probation/jail score.
Third, we look at how final convictions compare to initial charges. Figures 4h-i and
5h-i evaluate potential discontinuities in the fraction of cases where any charge was
dropped, and where at least one misdemeanor was convicted as a felony. The first set
of subfigures test whether defense attorneys are successful at pushing their clients just
under the threshold by convincing prosecutors to drop charges. If defense attorneys
were trying to push their clients to the left of cutoff, we would expect more cases to
have at least one charge dropped just before the cutoff. The second set of subfigures
test whether prosecutors are successful at adding charges that would push a person
just above the cutoff. These figures suggest that that neither seems to be happening.
We confirm this in Panel B of Tables 4 and 5.
Fourth, we look at correlates of defendant poverty, which can affect quality of
representation. Indeed, indigent defendants get court-appointed attorneys, whom they
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cannot choose; which leads to worse outcomes (Agan et al., 2021). We check to see
whether there is an over-representation at the right of the cutoff of defendants coming
from zip codes where the the percent of people reporting less than $25,000 per year to
the IRS was above the median within our sample. We do not find any discontinuity at
the cutoff, suggesting that quality of representation does not change at this point.16
We do find one difference: defendants in the incarceration-length sample are about
2.8 percentage points more likely to have their case resolved by plea just before than
just after the cutoff.17 This represents a 2.5% drop relative to the 80% of felonies that
are resolved through plea bargaining to the left of the cutoff. While we cannot test the
exact mechanism, a plausible interpretation for this result is that the longer sentence
offered for those just above the threshold make people more willing to “risk it” in
court. Using our Circuit Court data, we find that taking the case to trial increases
the likelihood of dismissal/acquittal by 10 percentage points. That means that a 2.8
percentage point increase in the trial rate would lead to losing 0.28% of the sample
right above the threshold. If these missing-defendants have similar potential outcomes
to those retained in the sample, this would make no difference. However, they could
be disproportionately risk-taking, or otherwise different from the others. If it was a
larger proportion of the sample, this would be a concern. But we expect that, given
how small the differences across the threshold – and the fact that we see no detectable
differences in observabled characteristics – this is unlikely to affect our research design
too much. We also note that we do not find this discontinuity for the probation/jail
sample, so these (minor) concerns do not apply for that set of analyses.

4

Results
We have shown that in our context, small differences in sentencing points result in

large changes in the probability of having a longer sentence (the incarceration-length
score in Worksheet A) or in the probability of having any short carceral sentence (the
probation/jail score in Worksheet B). Furthermore, defendants are otherwise comparable across these thresholds. Together, these together suggest that the assumptions
for RD are likely to hold and we can use an RD design to study the causal effects of
sentencing.
Before moving to our causal analyses, we provide some descriptive evidence on wage
patterns. Figure 6 shows the inflation-adjusted wage trajectories centered around a
16

Tables 4 and 5 also show that there are no discontinuities in the percentage earning under $10K by ZIP
Code, nor in the likelihood the defendant actually earns less than $20k two years prior to sentencing using
our wage data.
17
Most of the remaining convictions come from bench trials, in which a judge, rather than a jury, adjudicates guilt.
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person’s sentencing date (subfigure a) and their offense date (subfigure b). The dashed
line plots log (wage+1) for individuals with the incarceration-length score between 0-2;
the solid line plots it for those with score -3 to -1. There are several takeaways from
this figure.18 First, even before sentencing, people who score higher on the sentencing
score had lower earnings. Second, regardless of their sentencing score, people who
experience a conviction have a dip in earnings starting around the offense date. This
could be because of pretrial detention, hassles linked to court appearances or the stress
of a pending criminal case; or because of circumstances that led to a conviction in the
first place. This dip reaches its bottom around the time of sentencing, with a deeper
and longer trough for those who have higher incarceration-length scores. This is likely
explained, at least in part, by the fact that these individuals are both more likely to be
incarcerated and likely to be incarcerated longer. As time goes on, however, the two
lines converge to a gap that is similar to the gap prior to the offense-date, albeit at a
new, lower level. This simple figure suggests that while differentially disruptive on the
short run, longer sentences do not seem to translate into long-term differences, at least
in wage patterns.

4.1

Main results

Figure 7 and table 6 present our main analyses for discontinuities in the incarcerationlength score. Recidivism analyses include the full sample, wage outcomes are evaluated
for those who had at least one wage reporting before sentencing, and postsecondary
enrollment outcomes are evaluated for those who had at least one semester of college
enrollment before sentencing.19 In figure 7, the left column shows short-term outcomes
(within 1 year of sentencing) and the right column shows longer-term outcomes (5 to
7 years after sentencing). We choose this time window because virtually all carceral
sentences for people around the cutoff are complete within 5 years. In Subsection
4.2, we show that even though some individuals are re-incarcerated due to probation
revocation or a new charge, there is no observed discontinuity at the cutoff in the
likelihood of being incarcerated at five years. In table 6, panels A, B and C present
short-term (within 1 year of sentencing), medium-term (2 to 4 years after sentencing)
and long-term (5 to 7 years after sentencing) outcomes.
In the first year after sentencing, our three main outcomes of interest point in the
same direction: people above the cutoff are less likely to recidivate, to have positive
18

Results are similar if we use average wages, and if we do or don’t include people who don’t appear to
have a wage.
19
Note that these sample restrictions mean that we cannot measure the effect of incarceration on starting
to go to college, which could be a credible channel if people obtain their GED in prison. However, the
variation in sentences that we obtain is small enough that it is unlikely that a person would have the time
to get their GED during that incarceration spell.
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wages, and to be enrolled in college (though the last estimate is not statistically significant). This is likely due to an incapacitation effects: those right below the cutoff have
an average sentence of four months, while those right above have an average sentence
of 12 months. However, in the long run, these effects disappear: there is no significant
difference in earnings, recidivism or college enrollment. If anything, it appears the recidivism 5-7 years out is higher for people who scored higher on the incarceration-length
score (significant at the 10 percent level); however, in results not shown here, when we
take a longer time window, looking at recidivism 7-10 years after incarceration, we do
not find that these higher recidivism rates persist. Taken together, our results suggest
that on the longer run, we do not find evidence that longer prison spells significantly
change people’s life trajectories.20 At the 5% level, we can rule out more than a 10%
decrease in wages, more than a 5% decrease in the likelihood of college enrollment, and
more than a 16% increase in recidivism.
Our first analysis leverages variation in sentence length, which is of independent
policy interest given the wide ranges in sentence lengths, even conditional on going to
prison. However, it is possible that even short incarceration stays might affect people’s
lives. For example, a few months in jail might lead a person to lose their job, or to
experience ruptures in their family lives (Dobbie et al., 2018). We can test this looking
at variations in outcomes for people who score above or below the the cutoff in the
probation/jail score, at which point the probability of getting any carceral sentence
increases by 41 percentage points. We find that the results are similar when studying
the extensive margin using the probation/jail score discontinuity on Worksheet B.
Figure 8 and table 7 present results. Given that sentences around the cutoff are so
short in the sample, we look at short-term results using the six months after sentencing,
and longer-term results looking years 2-3 after sentencing. Here, we do not find evidence
of a short-term incapacitation effect – likely because the difference in sentences is only
about a month.21 And, like previously, we find no evidence of longer-term effects. At
the 5% level, we can rule out more than a 13% decrease in wages, more than a 6%
decrease in college enrollment, and more than an 11% increase in recidivism.
It is also possible that there is something fundamentally different about a person’s
very first incarceration spell. This experience might be particularly destabilizing or
traumatic when experienced the first time around. To get at that question, we re-run
our analysis on portion of the probation/jail sample who had not been incarcerated
previously, including those who had not been detained pretrial.22 This lowers our sam20

Our estimate on college enrollment 5-7 years out is also positive (significant at the 10 percent level).
This might seem at odds with higher estimated recidivism. However, this could be because the sample is
different, and incarceration has a different effect for people who had attended some college.
21
We do find short-term incapacitation effects when looking at quarterly data.
22
Our data is limited to Virginia; it is possible that they had experienced incarceration in another state.
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ple size substantially, particularly since we only have pretrial detention information for
post-2010. We first demonstrate that there is still a strong discontinuity (45 percentage points) in the likelihood of receiving a carceral sentences for those right above the
cutoff (Appendix Table A.1). As shown in Table 8, there is no evidence of a change in
outcomes once the original carceral sentence is complete. We do not find evidence of
long-run impacts of a person’s first exposure to detention.
Lastly, we ask if there are differences across subgroups in the effects of incarceration.
It is possible that younger defendants, or those without prior incarcerations, might be
made especially made worse by longer prison spells. This might be the case because
initial incarceration is especially valuable for “building criminal capital” (Bayer et al.,
2009; Lerman, 2013; Stevenson, 2017); or because early life events are more disruptive
(Aizer and Doyle, 2009). We also look at possible differential treatment effects by
race, given disparities in incarceration rates and differential effects of criminal records
across race (Pager, 2003). The results of these analyses are presented in Figure 9
for recidivism, Figure 10 for earnings, and Figure 11 for college attendance. In these
figures, we plot long-term outcomes broken down by people’s race, age, and prior
incarceration status. We do not find any heterogeneity across groups: it appears
that no group experiences substantial long-term negative effects caused solely by this
incarceration spell.
Taken together, our results suggest that incarceration, in and of itself, is most
likely not the primary driver of the low employment rates and high recidivism rates
experienced by people released from prison. These could be driven by other aspects
of criminal punishment, such as having a criminal record, or the disruptive effects of
initial stages of criminal justice processing (Dobbie et al., 2018). And since our sample
is composed of people who were convicted of felonies, it is important to note that we
cannot speak to the effect of incarceration for less serious offenses. It is also possible
that the effects of incarceration would be different in the absence of the stigmatic
effects of criminal records. That is, perhaps spending time in prison has a secondary
effect long-term compared to the first-order effects of having a felony criminal record,
therefore in the absence of these criminal records, incarceration would matter more.
People in our sample are also likely to have had earlier adverse experiences. For
example, children born to parents in the bottom decile of the income distribution are
twenty times more likely to be in prison (Looney and Turner, 2018). It is possible that
the experiences that the marginal effect of incarceration is relatively small given the
substantial adverse experiences entailed with growing up in poverty. And even if the
marginal impact of an additional incarceration spell is relatively small, the cumulative
effect of multiple interactions with the criminal legal system could be sizable.
Finally, we can only look at the effects of incarceration on outcomes that we can
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measure. It is also important to note that this absence of long-term effects in wages
and postsecondary enrollment does not negate the hardships experienced during one’s
incarceration spell. And our current measures of economic stability might not be finetuned enough to detect changes, especially given the tenuous attachment to the labor
market that people exposed to prison might have (Western and Sirois, 2019). That
is, we might not be capturing the dimensions along which people are having worse
economic outcomes. We expect that detailed data on other outcomes will help refine
these analyses.

4.2

Probation revocation and new sentences

While we have shown that those scoring right above the threshold receive longer
sentences, that doesn’t necessarily mean that they spend more time incarcerated. After
release, a person can be re-incarcerated due to a probation violation and/or a conviction
for a new offense. The net carceral exposure for defendants above and below the cutoff
could be quite similar.
In this section, we try to better understand our ‘treatment’ by evaluating how those
right above/below the threshold differ in their carceral exposure once probation violations and new sentences are taken into account. In order to do so, we introduce a new
data source: probation revocation information collected by the sentencing commission.
This data spans from fiscal year 1998 to 2020 and contains information about the date
of revocation and the length of time probation is revoked for. We match this data back
to our main sample using name, Social Security number, and partial birth date. With
this data, along with our primary data source of felony sentences from the VCSC, we
construct a panel data set at the quarterly level with a variable showing the fraction
of that quarter spent incarcerated. We use this panel data set to construct four outcomes: the total number of months incarcerated within 5 years after sentencing, the
likelihood of being incarcerated in the fourth quarter after sentencing, the likelihood of
being incarcerated in the 20th quarter after sentencing, and the likelihood of ever being
incarcerated within 10 years after sentencing. With the data collapsed back down to
the original format (one observation = one case), we then rerun the RD for all four
outcomes.
These results are shown in the top panel of Tables A.2 to A.4 for the incarcerationlength sample, the probation/jail sample, and the probation/jail sample with no prior
incarceration, respectively. Even after probation revocations and new felony sentences
have been taken into account, we still see substantial differences in carceral exposure
for those right above/below the cutoff. Scoring right above the cutoff leads to an
additional 5.4 months of total incarceration time for the incarceration-length sample,
a 21 percentage point increase in the likelihood of any future incarceration for the
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probation/jail sample, and a 26 percentage point increase in any future incarceration
for the probation/jail sample with no prior incarcerations.
Finally, we expand our measures of carceral exposure to include future instances
of pretrial detention and future misdemeanor sentences. This data is not available for
most of the time period of our main analysis sample, nor is it available for Alexandria
or Fairfax counties. The sample used in this robustness test drops the non-available
counties and uses those convicted in fiscal years 2010-2016, leaving three years of followup data. We begin by showing an analog of the robustness test shown previously as a
baseline in Panel B. In this analysis, we augment the actual sentence with probation
revocation and future felony sentences to test the impact of the sentencing discontinuity on carceral exposure. We then further augment our carceral exposure measure to
include misdemeanor sentences and pretrial detention, as shown in Panel C. These additional measures have little-to-no effect on carceral exposure for the incarceration-length
sample. However, it does have an impact on the likelihood of any future incarceration
for the probation/jail samples. Nonetheless, there is still are meaningful and highly
statistically significant differences across the threshold. Scoring above the threshold
on the probation/jail score leads to a 13 percentage point increase in the likelihood of
ever being incarcerated for the main sample, and a 18 percentage point increase in any
future incarceration for the sample with no prior incarceration.

5

Next steps and conclusion
In this paper, we exploit discontinuities in sentencing guidelines in Virginia to iso-

late the causal effect of incarceration on both short-term and long-term recidivism,
wages, and college attendance. While we find that in the short-run, people who experience either longer prison sentences (vs. shorter jail stays) or any jail stay (vs.
probation) have lower recidivism, wages, and college attendance, in the longer run, we
find no evidence that these effects persist. We find this to be the case across subgroups,
including when people had no prior incarcerations recorded. Our paper contributes to
the literature with a simple and transparent research design, which allows us to isolate
the effect of incarceration from other possible channels through which criminal punishment may affect people’s life-trajectories, such as the presence of a criminal record,
pretrial detention, or hassles associated with court processing before one’s sentencing.
These are just the first results from a project for which we are collecting a broad set
of socioeconomic outcomes. We are currently finalizing a contract to obtain data on
(among other things) bankruptcy filings, civil court judgments and foreclosures at the
individual level, and evictions at the household level. The combination of these data
with our research design will allow us to isolate the effect of incarceration on several
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important economic and social dimensions of people’s lives. In addition, our analyses
so far just present average treatment effects, which could mask heterogeneity in across
subgroups, or across different earning levels. We plan to explore this in the future
iterations of this work.
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6

Figures
Figure 1: Flowchart of the sentencing determination in Virginia
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Incarceration-length score
Below cutoff
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Probation
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Note: This figure presents a flowchart describing the sentencing process in Virginia after a felony conviction, and how and when different Worksheets are used.
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Figure 2: First stage graphs – incarceration-length sample
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Notes: Panel (a) shows the RD plot for being incarcerated for at least one year around the discontinuity in the
incarceration-length score. Panel (b) shows the same plot for months sentenced and panel (c) shows the same plot
for being sentenced to at least five years. Panel (d) shows the distribution of sentence lengths for those just above
and just below the cutoff.
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Figure 3: First stage graphs – probation/jail score
(a) Incarcerated at all
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Notes: Panel (a) shows the RD plot for being incarcerated at all. Panel (b) shows the same plot for months sentenced
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Figure 4: Balance tests – incarceration-length sample
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(b) Prior Conviction (3yr)
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Figure 5: Balance tests – probation/jail sample
(a) Histogram
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the cutoff and within three points above the cutoff. Since our wage data only goes from 1998-2019, this figure uses those sentenced between
2003-2009 in order to provide a lengthy earnings trend both pre-and post-sentencing. The figure excludes anyone under 23 and over 55 at the
time of sentencing. Since we cannot differentiate a failed match from someone who never had formal sector earnings, this figure includes only
those for whom wage income is observed for at least one quarter prior to sentencing.
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Figure 7: Outcomes – incarceration-length sample
(a) New Charge within 1 Year of
Sentencing

(b) New Charge in years 5-7 after
sentencing
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Notes: Figure shows RD plots for recidivism (defined as a binary variable for having at least 1 new charge 1 year post
sentencing or within 5-7 years post sentencing ), wages (defined as wages 1 year post sentencing or average yearly
wages 5-7 years post sentencing), and post-secondary education enrollment(defined as binary variable for having at
least 1 credit within the first year post sentencing or having at least 1 credit in the 5-7 years after sentencing).
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Figure 8: Outcomes – probation/jail sample
(a) New Charge within 6 months of
Sentencing

(b) New Charge in years 2-3 after
sentencing
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(d) Average yearly wages in years 2-3
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Notes: Figure shows RD plots for recidivism (defined as a binary variable for having at least 1 new charge 1 year post
sentencing or within 5-7 years post sentencing ), wages (defined as wages 1 year post sentencing or average yearly
wages 5-7 years post sentencing), and post-secondary education enrollment(defined as binary variable for having at
least 1 credit within the first year post sentencing or having at least 1 credit in the 5-7 years after sentencing).
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Figure 9: Longer-term recidivism outcomes for various subgroups –
incarceration-length score
(a) Black

(b) White
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Notes: This figures shows RD plots for long-term recidivism outcomes (defined as having at least one charge within
5-7 years post sentencing) around the incarceration-length discontinuity for the subpopulations: (a) Black individuals,
(b) white individuals, and (c) those under age 23 at sentencing.
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Figure 10: Long-term wage outcomes for various subgroups –
incarceration-length score
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Notes: This figures shows RD plots for average yearly wages within years 5-7 post sentencing around the incarcerationlength discontinuity for the subpopulations: (a) Black individuals, (b) white individuals, and (c) those under age 23
at sentencing.
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Figure 11: Long-term college enrollment outcomes for various subgroups –
incarceration-length score in Worksheet A
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Notes: This figures shows RD plots for long-term college enrollment outcomes (defined as being enrolled at least one
semester within 5-7 years post sentencing) around the incarceration-length discontinuity for the subpopulations: (a)
Black individuals, (b) white individuals, and (c) those under age 23 at sentencing.
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Tables
Table 1: Summary statistics
Incarceration length worksheet

Defendant characteristics
Black
Female
Under 23
Earned <20K in Yr 2
% of ppl in zip earning <25K
Incarceration
Recommended for prison
Prior incarceration
Prior felony conviction (3yr)
Carceral sentence
Jail sentence
Prison sentence
Sentence >= 5 years
Months of sentence
Post-release
New charge within 1 year
Any wages
Any semesters
Yearly non-zero wages (if any)
# semesters enrolled (if any)

Probation/jail worksheet

Mean

Obs.

Mean

Obs.

0.50
0.23
0.26
0.71
0.46

164722
164868
223892
67701
108578

0.46
0.31
0.25
0.71
0.45

123238
123320
164353
53768
81906

0.33
0.63
0.15
0.60
0.33
0.28
0.04
10.33

226901
226901
226901
226901
226901
226901
226901
226901

0.00
0.52
0.11
0.45
0.42
0.04
0.00
2.12

166286
166286
166286
166286
166286
166286
166286
166286

0.20
0.29
0.06
31761.31
4.39

159834
226901
226901
65924
14483

0.25
0.32
0.10
30193.18
4.55

119977
166286
166286
53160
16080

Note: This table shows means of relevant variables for the incarceration-length sample from Worksheet
A and the probation/jail sample from Worksheet B.
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Table 2: First stage: RD estimates for incarceration-length sample
(1)
Months

(2)
Any Incar

(3)
Incar > 1 yr

(4)
Incar > 5 yrs

RD Estimate:

7.718
[7.163,8.274]

0.0825
[-0.000,0.165]

0.410
[0.388,0.431]

0.00885
[0.005,0.013]

N
Control mean

123895
4.18

123895
0.69

123895
0.09

123895
0.01

Note: This table shows RD estimates of how cutoffs in the incarceration-length score affects incarceration
length (column 1), the probability of getting a carceral sentence (column 2), and the probability of having
a sentence longer than 1 year (column 3) or 5 years (column 4). Below the estimates, we present in
brackets confidence intervals obtained following Kolesár and Rothe (2018). Our estimations are for a
bandwidth of 5 above and below the cutoff. See section 3.1 for a discussion of parameter choices.

Table 3: First stage: RD estimates for probation/jail sample
(1)
Months

(2)
Any Incar

(3)
Incar > 1 yr

(4)
Incar > 5 yrs

RD Estimate:

0.735
[0.501,0.968]

0.411
[0.375,0.447]

0.00312
[-0.004,0.010]

-0.000536
[-0.002,0.001]

N
Control mean

115985
1.03

115985
0.21

115985
0.03

115985
0.00

Note: This table shows RD estimates of how cutoffs in the probation/jail score affect incarceration length
(column 1), the probability of getting a carceral sentence (column 2), and the probability of having a
sentence longer than 1 year (column 3) or 5 years (column 4). Below the estimates, we present in brackets
confidence intervals obtained following Kolesár and Rothe (2018). Our estimations are for a bandwidth
of 5 above and below the cutoff. See section 3.1 for a discussion of parameter choices.
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36137
21242.91

N
Control mean

123895
0.81

N
Control mean

77551
0.15

77551
0.02

0.000
[-0.007,0.008]

Upgrade Chrg.

123895
0.76

-0.003
[-0.147,0.141]

(3)
Prior Incarc.

36137
0.71

0.008
[-0.012,0.029]

Earn <20K

91202
0.22

-0.016
[-0.031,-0.000]

(4)
Female

61601
0.19

0.000
[-0.002,0.003]

Zip <10K

122195
0.23

0.001
[-0.032,0.033]

(5)
Young

61601
0.47

0.000
[-0.006,0.006]

Zip <25K

91118
0.53

-0.012
[-0.040,0.016]

(6)
Black

Note: Panel A shows RD estimates of discontinuities in various predetermined characteristics across the cutoff in the incarceration-length score.
Panel B tests for discontinuities across the cutoff in outcomes of the criminal proceedings, such as whether the case resolved in a guilty plea,
whether there were any dropped charges, whether there were any charges that were upgraded from misdemeanor to felony, and various measures
of indigency within the defendant’s ZIP Code. Below the estimates, we present in brackets confidence intervals obtained following Kolesár and
Rothe (2018). Our estimations are for a bandwidth of 5 above and below the cutoff. See section 3.1 for a discussion of parameter choices.

-0.028
[-0.042,-0.015]

RD Estimate:

0.005
[-0.014,0.023]

Dropped Chrg.

87855
0.12

-0.002
[-0.021,0.016]

(2)
Prior Conv. (3yr)

Panel B: income & legal actor balance

Plea

-1203.969
[-3032.446,624.509]

RD Estimate:

Panel A: demographic balance

(1)
Avg. Wage Pre (2-3yr)

Table 4: Balance: RD estimates for incarceration-length sample
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37564
21931.15

N
Control mean
Dropped Chrg.

84254
0.05

0.022
[-0.002,0.046]

(2)
Prior Conv. (3yr)

115985
0.84

N
Control mean

72340
0.14

-0.010
[-0.025,0.005]
72340
0.02

-0.003
[-0.010,0.003]

Upgrade Chrg.

115985
0.36

0.046
[-0.097,0.188]

(3)
Prior Incarc.

37564
0.70

0.001
[-0.023,0.024]

Earn <20K

87064
0.30

0.015
[-0.022,0.052]

(4)
Female

58870
0.18

-0.001
[-0.003,0.001]

Zip <10K

114633
0.24

0.007
[-0.030,0.044]

(5)
Young

58870
0.45

-0.002
[-0.008,0.004]

Zip <25K

87005
0.43

0.000
[-0.049,0.050]

(6)
Black

Note: Panel A show RD estimates of discontinuities in various predetermined characteristics across the cutoff in the probation/jail score. Panel B
tests for discontinuities across the cutoff in outcomes of the criminal proceedings, such as whether the case resolved in a guilty plea, whether there
were any dropped charges, whether there were any charges that were upgraded from misdemeanor to felony, and various measures of indigency
within the defendant’s ZIP Code. Below the estimates, we present in brackets confidence intervals obtained following Kolesár and Rothe (2018).
Our estimations are for a bandwidth of 5 above and below the cutoff. See section 3.1 for a discussion of parameter choices.

-0.002
[-0.017,0.012]

RD Estimate:

Panel B: zip income & legal actor balance

Plea

-1101.070
[-3819.437,1617.298]

RD Estimate:

Panel A: demographic balance

(1)
Avg. Wage Pre (2-3yr)

Table 5: Balance: RD estimates for the probation/jail sample

Table 6: Outcomes: RD estimates for the incarceration-length sample
Recidivism

Wages

College

(1)
RD

(2)
RD

(3)
RD

-0.101
[-0.121,-0.080]

-3361.6
[-4786.255,-1936.957]

-0.0213
[-0.054,0.011]

88030
0.26

34994
13942.15

6543
0.14

0.00439
[-0.011,0.020]

-572.2
[-2058.544,914.213]

0.0150
[-0.036,0.066]

87829
0.29

34994
18430.24

6543
0.19

0.0166
[-0.002,0.035]

-92.81
[-2024.460,1838.842]

0.0314
[-0.005,0.068]

87855
0.21

34994
20069.25

6543
0.12

Panel A: 1 year post
Treatment
N
Control mean

Panel B: 2-4 years post
Treatment
N
Control mean

Panel C: 5-7 years post
Treatment
N
Control mean

Note: This table shows the likelihood of receiving a new charge, average yearly wages, and an indicator for
being enrolled in college during at least one semester for various time windows: the first post-sentencing
year, in which incapacitation is most likely, years 2-4, in which some incapacitation may still be present,
and years 5-7, during which incarceration rates across treatment and control are equal. Below the estimates, we present in brackets confidence intervals obtained following Kolesár and Rothe (2018). Our
estimations are for a bandwidth of 5 above and below the cutoff. See section 3.1 for a discussion of
parameter choices.
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Table 7: Outcomes: RD estimates for the probation/jail sample
Recidivism

Wages

College

(1)
RD

(2)
RD

(3)
RD

-0.00382
[-0.019,0.011]

-389.5
[-1043.113,264.180]

-0.00275
[-0.037,0.032]

84254
0.14

37089
3928.98

10790
0.11

-0.00437
[-0.022,0.013]

57.08
[-2332.913,2447.072]

0.0241
[-0.009,0.057]

83610
0.15

37089
18647.57

10790
0.14

Panel A: 6 months post
Treatment
N
Control mean

Panel B: 2-3 years post
Treatment
N
Control mean

Note: This table shows the likelihood of receiving a new charge, average yearly wages, and an indicator for
being enrolled in college during at least one semester for various time windows: the first post-sentencing
year, in which incapacitation is most likely, years 2-4, in which some incapacitation may still be present,
and years 5-7, during which incarceration rates across treatment and control are equal. Below the estimates, we present in brackets confidence intervals obtained following Kolesár and Rothe (2018). Our
estimations are for a bandwidth of 5 above and below the cutoff. See section 3.1 for a discussion of
parameter choices.
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Table 8: Outcomes: RD estimates for those without prior incarceration in the
post-2010 probation/jail sample
Recidivism

Wages

College

(1)
RD

(2)
RD

(3)
RD

0.0238
[-0.015,0.063]

-420.0
[-1508.148,668.176]

0.00359
[-0.068,0.076]

7951
0.13

4315
3297.71

2168
0.10

-0.00812
[-0.058,0.042]

2541.9
[-2149.743,7233.602]

0.00608
[-0.073,0.085]

7894
0.15

4315
14868.47

2168
0.13

Panel A: 6 months post
Treatment
N
Control mean

Panel B: 2-3 years post
Treatment
N
Control mean

Note: This table shows the likelihood of receiving a new charge, average yearly wages, and an indicator for
being enrolled in college during at least one semester for various time windows: the first post-sentencing
year, in which incapacitation is most likely, years 2-4, in which some incapacitation may still be present,
and years 5-7, during which incarceration rates across treatment and control are equal. Below the estimates, we present in brackets confidence intervals obtained following Kolesár and Rothe (2018). Our
estimations are for a bandwidth of 5 above and below the cutoff. See section 3.1 for a discussion of
parameter choices.
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Appendix

Figure A.1: Histograms in the incarceration-length score by offense
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Notes: This figure shows histograms in the incarceration-length score by offense category.
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Figure A.2: Histograms in the probation/jail score by offense
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Notes: This figure shows histograms in the incarceration-length score by offense category.

Figure A.3: Histograms in the incarceration-length score for omitted offenses
(a) Fraud

(b) Traffic
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Notes: This figure shows histograms in the incarceration-length score by offense category. These are the offenses that
were dropped due to excessively lumpy distributions.
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Table A.1: First stage: probation/jail sample with no prior incarceration
(1)
Months

(2)
Any Incar

(3)
Incar > 1 yr

(4)
Incar > 5 yrs

RD Estimate:

0.846
[0.250,1.441]

0.428
[0.350,0.506]

0.00469
[-0.015,0.024]

-0.000963
[-0.005,0.003]

N
Control mean

9166
0.83

9166
0.19

9166
0.02

9166
0.00

Note: This table shows RD estimates of how cutoffs in the probation/jail score affect incarceration length
(column 1), the probability of getting a carceral sentence (column 2), and the probability of having a
sentence longer than 1 year (column 3) or 5 years (column 4). Below the estimates, we present in brackets
confidence intervals obtained following Kolesár and Rothe (2018). Our estimations are for a bandwidth
of 5 above and below the cutoff. See section 3.1 for a discussion of parameter choices.
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(2)
Any Incar

(3)
Incar > 1 yr

145951
12.66

N
Control mean

145951
0.84

0.0370
[-0.026,0.100]
145951
0.26

0.306
[0.288,0.324]

58703
12.35

N
Control mean

58703
0.84

0.0431
[-0.027,0.113]
58703
0.25

0.294
[0.271,0.318]

52803
15.82

N
Control mean

52803
0.90

0.0242
[-0.027,0.075]

52803
0.34

0.246
[0.225,0.267]

50846
0.22

0.0171
[-0.006,0.040]

56551
0.16

0.0166
[0.000,0.033]

143799
0.17

0.00493
[-0.006,0.016]

(4)
Incar > 5 yrs

Note: This table shows how discontinuities in the incarceration-length score results in different amounts of carceral exposure, taking into account
probation revocations and new felony sentences in addition to the original sentence. Column 1 shows the total number of months incarcerated
post-sentencing, Column 2 shows the likelihood of being incarcerated at all, Column 3 shows the likelihood of being incarcerated in the fourth
quarter post-sentencing, and Column 4 shows the likelihood of being incarcerated in the 20th quarter post-sentencing. Panel A shows the main
incarceration-length sample, and Panels B and C show the post-2010 incarceration-length sample. The measure of carceral exposure in Panel
C includes future misdemeanor sentences and future periods of pretrial detention. This data is not available pre-2010. Below the estimates, we
present in brackets confidence intervals obtained following Kolesár and Rothe (2018). Our estimations are for a bandwidth of 5 above and below
the cutoff. See section 3.1 for a discussion of parameter choices.

5.032
[4.157,5.907]

RD Estimate:

Panel C: new Sample- prob. revoc., future fel., misdemeanor, pre trial

5.686
[5.081,6.292]

RD Estimate:

Panel B: new Sample- probation revoc. and future Felony

5.435
[4.986,5.884]

RD Estimate:

Panel A: original sample- probation revoc. and future felony

(1)
Months

Table A.2: Carceral exposure, incarceration-length sample
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(2)
Any Incar

(3)
Incar > 1 yr

106590
6.32

N
Control mean

106590
0.53

0.209
[0.180,0.238]
106590
0.14

0.00366
[-0.019,0.026]

39155
6.16

N
Control mean

39155
0.51

0.216
[0.174,0.258]
39155
0.14

0.00802
[-0.020,0.037]

35270
8.80

N
Control mean

35270
0.68

0.134
[0.110,0.158]

35270
0.21

0.0164
[-0.018,0.051]

33822
0.14

0.0164
[-0.005,0.037]

37575
0.10

0.00979
[-0.010,0.029]

105010
0.10

0.00495
[-0.008,0.018]

(4)
Incar > 5 yrs

Note: This table shows how discontinuities in the probation/jail score results in different amounts of carceral exposure, taking into account
probation revocations and new felony sentences in addition to the original sentence. Column 1 shows the total number of months incarcerated
post-sentencing, Column 2 shows the likelihood of being incarcerated at all, Column 3 shows the likelihood of being incarcerated in the fourth
quarter post-sentencing, and Column 4 shows the likelihood of being incarcerated in the 20th quarter post-sentencing. Panel A shows the main
probation/jail sample, and Panels B and C show the post-2010 probation/jail sample. The measure of carceral exposure in Panel C includes
future misdemeanor sentences and future periods of pretrial detention. This data is not available pre-2010. Below the estimates, we present in
brackets confidence intervals obtained following Kolesár and Rothe (2018). Our estimations are for a bandwidth of 5 above and below the cutoff.
See section 3.1 for a discussion of parameter choices.

1.485
[0.218,2.752]

RD Estimate:

Panel C: new sample- prob. revoc., future fel., misdemeanor, pre trial

1.422
[0.346,2.498]

RD Estimate:

Panel B: new sample- probation revoc. and future felony

1.148
[0.314,1.982]

RD Estimate:

Panel A: original sample- probation revoc. and future felony

(1)
Months

Table A.3: Carceral exposure, probation/jail sample
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(2)
Any Incar

(3)
Incar > 1 yr

9166
4.92

N
Control mean

9166
0.46

0.264
[0.198,0.329]
9166
0.11

0.0204
[-0.020,0.061]

9166
4.92

N
Control mean

9166
0.46

0.264
[0.198,0.329]
9166
0.11

0.0204
[-0.020,0.061]

8265
6.93

N
Control mean

8265
0.60

0.185
[0.137,0.233]

8265
0.17

0.0303
[-0.015,0.075]

7957
0.11

0.0180
[-0.021,0.056]

8813
0.08

0.0236
[-0.012,0.059]

8813
0.08

0.0236
[-0.012,0.059]

(4)
Incar > 5 yrs

Note: This table shows how discontinuities in the probation/jail score results in different amounts of carceral exposure, taking into account
probation revocations and new felony sentences in addition to the original sentence. Column 1 shows the total number of months incarcerated
post-sentencing, Column 2 shows the likelihood of being incarcerated at all, Column 3 shows the likelihood of being incarcerated in the fourth
quarter post-sentencing, and Column 4 shows the likelihood of being incarcerated in the 20th quarter post-sentencing. All panels show the subset
of the probation/trail sample that does not have prior incarceration; Panels B and C restrict this to post-2010. The measure of carceral exposure in
Panel C includes future misdemeanor sentences and future periods of pretrial detention. This data is not available pre-2010. Below the estimates,
we present in brackets confidence intervals obtained following Kolesár and Rothe (2018). Our estimations are for a bandwidth of 5 above and
below the cutoff. See section 3.1 for a discussion of parameter choices.

2.203
[0.789,3.617]

RD Estimate:

Panel C: new sample- prob. revoc., future fel., misdemeanor, pre trial

1.904
[0.605,3.202]

RD Estimate:

Panel B: new sample- probation revoc. and future felony

1.904
[0.605,3.202]

RD Estimate:

Panel A: original sample- probation revoc. and future felony

(1)
Months

Table A.4: Carceral exposure, probation/jail sample, no prior incarceration

A.1

Matching procedure for wage and postsecondary en-

rollment
Round 1 for postsecondary data consists of a exact match based on the following:
• Full last name
• First three letters of first name
• First letter of middle name
• Month and year of birth
• Last four of social
Round 2 for postsecondary data (for rows that failed to match during round 1)
consists of a exact match based on the following:
• Full last name
• First three letters of first name
• First letter of middle name
• Month and year of birth
Round 3 for postsecondary (for rows that failed to match during the previous
rounds) consists of an exact match based on the following:
• First five letters of last name
• First three letters of first name
• Last four of social
Round 1 for the UI data consists of an exact match based on the following:
• First five letters of last name
• First four letters of first name
• Last four of social
• Month and year of birth
Round 2 for the UI data (for rows that failed to match during the previous round)
consists of an exact match based on the following:
• First character first name
• Full last name
• Last four of social
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A.2

Example of worksheets and cover sheet
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❖

Sentencing Guidelines

Cover Sheet

Complete this form ONLY for applicable felonies sentenced on or after July 1, 2009.

◆ OFFENDER
First:

Middle:

Last:

Suffix:

Date of Birth:
Month

V

CCRE:

/

Day

/

–

Social Security Number:

–

Year

A

PSI Number:
For Use by Probation Officer

◆ COURT
Judicial Circuit :

City/County: ______________________________________

FIPS Code:

Judge's Name: _________________________________________________________________
Preparer Name: __________________________________

Office Use Only

Preparer Title: ❏ Commonwealth's Attorney

Prosecuting Commonwealth's Attorney: __________________________

❏ Probation Officer

Defense Attorney: __________________________

◆ CONVICTIONS
Offense

Counts

VCC

Offense Date

Primary Offense:

Month

Day

Year

–

–

/

/

_______________________

–

–

/

/

_______________________

–

–

/

/

_______________________
Additional Offenses:

Primary Offense Code Section : § _______________________________

Docket Number: _______________________

◆ METHOD OF ADJUDICATION
❏ Jury Trial ➝
❏ Bench Trial

Sentence Set by Jury:

❏ Life Sentence
Enter Sentence

❏ Guilty Plea

Years

Months

Days

❏ Alford Plea/Nolo contendere

◆ SENTENCING GUIDELINES RECOMMENDATIONS
Section B

Section C

❏
❏
❏
❏
❏

❏ Life Sentence
❏ Incarceration (Enter Midpoint and Range Below)

Probation / No Incarceration
Incarceration 1 Day to 3 Months
Incarceration 1 Day to 6 Months
Incarceration 3 to 6 Months

Range Midpoint

Probation / No Incarceration or
Incarceration to 6 Months

Sentence Range

Years

Months

TO
Years

Months

Years

Months

Mandatory Minimum ___________________
Recommendation Adjusted for Mandatory Minimum

◆

NONVIOLENT RISK ASSESSMENT Section D of Drug, Fraud, and Larceny Worksheets

❏
❏

Recommended for Alternative Punishment
NOT Recommended for Alternative Punishment

❏

Not Applicable

Eff. 7-1-09

❖

Final Disposition

Fill in after sentence has been pronounced.

◆ SENTENCE

Years

Total Time Imposed Before Suspension .......

Months

Days

❏ Life Sentence +
Sentenced to

❏ Time Served

Total Time to Serve (effective) ........................ ❏ Life Sentence +
Post Release Term §18.2 -10 ...................................................
Post Release Supervision Period §19.2 - 295.2 (A) ..............
Probation Period (Supervised) §19.2 - 303 .......... ❏ Indefinite
Check all that apply

❏
❏

Incarceration Sentence to Run Concurrently With Another Sentencing Event

❏

Restitution $

❏

Written Plea Agreement Accepted
,

Oral Sentence Recommendation Accepted

,

❏ Fine

.

Other Sentencing Programs

(Check all that apply)

❏
❏
❏
❏
❏

❏
❏
❏
❏
❏
❏

Day Reporting
Diversion Center Incarceration
Electronic Monitoring
Unsupervised Probation
§18.2-251

$

,

,

.

Community-Based Program ______________________
Specify type or name of program

Detention Center Incarceration
Drug Court
Intensive Probation

Office Use Only

Youthful Offender
Other __________________________________
Specify type or name of program

Office Use Only

◆ REASON FOR DEPARTURE
Must be completed pursuant to §19.2-298.01(B)

____________________________________________________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________

◆ SENTENCING DATE
/
Month

Judge's Signature

/
Day

Year

◆ ATTACH COURT ORDER AND MAIL

Pursuant to §19.2-298.01(E)

After sentencing, send to:
Virginia Criminal Sentencing Commission • Fifth Floor • 100 North Ninth Street • Richmond, Virginia 23219

Office Use Only
Error Code

Audit Code

PSI

Misc.

Drug/Schedule I/II

Section A

Offender Name:

Primary Offense

Primary Offense Additional Counts
Years:

Years:

Total the maximum penalties for counts of the primary not scored above

5 - 10 ............................................................... 1
11 - 21 ............................................................. 2
22 - 30 ............................................................. 3

Additional Offenses

31 - 42 ............................................................. 4
43 or more ...................................................... 5

0

Total the maximum penalties for additional offenses, including counts

Less than 4 ...................................................... 0
4 - 10 ............................................................... 1
11 - 21 ............................................................. 2

22 - 30 ............................................................. 3
31 - 42 ............................................................. 4
43 or more ...................................................... 5

0

If YES, add 2

Knife or Firearm in Possession at Time of Offense

Conviction in Current Event Requiring Mandatory Minimum Term (6 mos or more) If YES, add 9
Mandatory Firearm Conviction for Current Event
Prior Convictions/Adjudications
Years:

T

If YES, add 7

T

E.

Score

0

T

C.
D.

0

T

B.

Possess Schedule I or II drug
1 count ................................................................................................................................................... 1
2 counts .................................................................................................................................................. 3
3 counts .................................................................................................................................................. 8
Sell, Distribute, Possession with Intent Schedule I or II drug
1 count ................................................................................................................................................. 12
2 counts ................................................................................................................................................ 13
3 counts ................................................................................................................................................ 14
4 counts ................................................................................................................................................ 15
Sell, etc. Schedule I, II drug to minor (1 count) ............................................................................................................ 11
Accommodation - Sell, Distribute, Possession with Intent Schedule I or II drug
1 count .................................................................................................................................................... 5
2 counts .................................................................................................................................................. 7
Sell, etc. imitation Schedule I or II drug (1 count) ......................................................................................................... 4

0

T
T

Total the maximum penalties for the 5 most recent and serious prior record events

Less than 7 .............................................................................................................................................
7 - 26 ......................................................................................................................................................
27 - 48 ....................................................................................................................................................
49 or more ..............................................................................................................................................

Prior Incarcerations/Commitments

0
1
2
3

0

If YES, add 2

0

T

A.

T

Prior Felony Drug Convictions/Adjudications
1
3
5
6

- 2 ........................................................................................................................................................
- 4 ........................................................................................................................................................
.............................................................................................................................................................
or more ...............................................................................................................................................

Prior Juvenile Record

1
2
3
4

If YES, add 1

0
T

Number:

T

0

Legally Restrained at Time of Offense
None ...................................................................................................................................................... 0
Other than parole/post-release, supervised probation or CCCA ..................................................... 1
Parole/post-release, supervised probation or CCCA ........................................................................ 4

0

T

Two or More Prior Felony Convictions/Adjudications

If YES, add 2

T

SCORE THE FOLLOWING FACTOR ONLY IF PRIMARY OFFENSE IS POSSESSION OF SCHEDULE I/II DRUG (§ 18.2-250(A,a))

0

Total Score

If total is 10 or less, go to Section B. If total is 11 or more, go to Section C.

T

For Possession, Possession with Intent, Distribution, Manufacture or Sale of Schedule I or II Drug

Drug Schedule I or II/ Section A Eff. 7-1-09

Drug/Schedule I/II

❖

Section B

Offender Name:

◆ Primary Offense

B.

C.

Possess Schedule I or II drug
1 count .................................................................................................................................................
2 counts ...............................................................................................................................................
Accommodation - Sell, distribute, possession with intent Schedule I or II drug
1 count .................................................................................................................................................
2 counts ...............................................................................................................................................
Sell, etc. imitation Schedule I or II drug (1 count) ...................................................................................................

◆ Primary Offense Additional Counts
Years:

0

Total the maximum penalties for counts of the primary not scored above

2
3
4
5
6

▼

0

Total the maximum penalties for additional offenses, including counts

Less than 1 ...........................................................................................................................................
1 - 9 ......................................................................................................................................................
10 - 19 ..................................................................................................................................................
20 - 28 ..................................................................................................................................................
29 - 38 ..................................................................................................................................................
39 or more ............................................................................................................................................

◆ Knife or Firearm in Possession at Time of Offense
◆ Prior Convictions/Adjudications
Years:

Score
▼

8
9
4

5 - 9 ......................................................................................................................................................
10 - 19 ..................................................................................................................................................
20 - 28 ..................................................................................................................................................
29 - 38 ..................................................................................................................................................
39 or more ............................................................................................................................................

◆ Additional Offenses
Years:

3
6

0
2
3
4
5
6

▼

0
▼

A.

If YES, add 2

0

Total the maximum penalties for the 5 most recent and serious prior record events

Less than 1 ...........................................................................................................................................
1 - 22 ....................................................................................................................................................
23 - 43 ..................................................................................................................................................
44 or more ............................................................................................................................................

0
1
2
3

▼

0

◆ Prior Misdemeanor Convictions/Adjudications
▼

1 - 4 ...................................................................................................................................................... 1
5 - 9 ...................................................................................................................................................... 2
10 or more ............................................................................................................................................ 3

If YES, add 1

◆ Prior Juvenile Record

If YES, add 1

▼

◆ Prior Incarcerations/Commitments

0
0

▼

Number:

0

◆ Legally Restrained at Time of Offense
▼

None ..................................................................................................................................................... 0
Other than parole/post-release, supervised probation or CCCA .......................................................... 2
Parole/post-release, supervised probation or CCCA ............................................................................ 3

0

◆ Two or More Prior Felony Convictions/Adjudications

If YES, add 2

▼

SCORE THE FOLLOWING FACTOR ONLY IF PRIMARY OFFENSE IS POSSESSION OF SCHEDULE I/II DRUG (§18.2-250(A,a))

0

Total Score

▼

For Possession, Possession with Intent, Distribution, Manufacture or Sale of Schedule I or II Drug

See Drug/Schedule I/II Section B Recommendation Table to convert score to guidelines sentence.
Then, go to Section D Nonviolent Risk Assessment and follow the instructions.
Drug Schedule I or II/ Section B Eff. 7-1-09

Drug/Schedule I/II

Section C

Offender Name:
Prior Record Classification
Category I
Category II

Primary Offense

Other

A. Possess Schedule I or II drug - Attempted, conspired or completed:
1 count ....................................................................... 20 ..................... 10 ..................... 5
2 counts ...................................................................... 28 ..................... 14 ..................... 7
3 counts ...................................................................... 36 ..................... 18 ..................... 9
B. Sell, Distribute, possession with intent, Schedule I or II drug
Completed: 1 count ....................................................................... 60 ..................... 36 .................. 12
2 counts ...................................................................... 80 ..................... 48 .................. 16
3 counts ...................................................................... 95 ..................... 57 .................. 19
4 counts .................................................................... 130 ..................... 78 .................. 26
Attempted or conspired: 1 count ....................................................................... 48 ..................... 24 .................. 12
2 counts ...................................................................... 64 ..................... 32 .................. 16
3 counts ...................................................................... 76 ..................... 38 .................. 19
4 counts .................................................................... 104 ..................... 52 .................. 26
C. Sell, etc. Schedule I or II drug, second offense; third and subsequent offense
Completed: 1 count ..................................................................... 110 ..................... 66 .................. 22
2 counts .................................................................... 310 ................... 186 .................. 62
Attempted or conspired: 1 count ....................................................................... 88 ..................... 44 .................. 22
2 counts .................................................................... 248 ................... 124 .................. 62
D. Sell, etc. Schedule I or II drug to minor
Attempted, conspired or completed: 1 count ....................................................................... 60 ..................... 30 .................. 15
E. Accomodation–Sell, etc. Schedule I or II drug - Attempted, conspired or completed:
1 count ....................................................................... 32 ..................... 16 ..................... 8
2 counts ...................................................................... 40 ..................... 20 .................. 10
F. Sell, etc. imitation Schedule I or II drug - Attempted, conspired or completed:
1 count ....................................................................... 12 ....................... 6 ..................... 3
2 counts ...................................................................... 20 ..................... 10 ..................... 5

Primary Offense Additional Counts
Maximum Penalty:
(years)

(years)

T

Assign points to each count of the primary not scored above and total the points

5 ,10 ............................................................................................................................................................. 1
40 or more .................................................................................................................................................. 5

Additional Offenses
Maximum Penalty:

Score

Assign points to each additional offense (including counts) and total the points

Less than 5 ...................................................... 0
5, 10 ................................................................. 1
20 ..................................................................... 2

T

30 ....................................................................... 4
40 or more ......................................................... 5

Mandatory Minimum for Weapon Conviction(s) in Current Event

Assign points to each additional offense

T

with a mandatory minimum and total the points

0

Prior Convictions/Adjudications
Maximum Penalty:
(years)

If YES, add 5

T

2 Year Mandatory Minimum .................................................................................................................... 13
5 Year Mandatory Minimum ................................................................................................................. 32

Firearm in Possession at Time of Offense

00

Assign points to the 5 most recent and serious prior record events and total the points

Less than 5 ....................................................... 0
5, 10 ................................................................. 1
20 ..................................................................... 2

30 ....................................................................... 3
40 or more ......................................................... 4

0

Prior Felony Drug Convictions/Adjudications
Number:

1 ....................................................................... 2
2 ....................................................................... 3
3 ....................................................................... 5

4 ......................................................................... 7
5 ......................................................................... 8
6 or more ......................................................... 10

0

Prior Felony Convictions/Adjudications Against Person
Number:

1
2
3
4

................................................................................................................................................................. 3
................................................................................................................................................................. 6
................................................................................................................................................................. 9
or more ................................................................................................................................................ 12

0

Prior Felony Property Convictions/Adjudications

Prior Juvenile Record

If YES, add 1

Legally Restrained at Time of Offense

If YES, add 3

T

T

T
T

1, 2 ............................................................................................................................................................. 1
3 ................................................................................................................................................................. 2
4 or more ................................................................................................................................................... 3

00
T T

Number:

T

00
00

SCORE THE FOLLOWING FACTORS ONLY IF PRIMARY OR ADDITIONAL OFFENSE INVOLVES THE SELL, ETC. OF COCAINE

Sale/Quantity of Cocaine

(§18.2-248(C) or §18.2-255(A) convictions only)

Less than 28.35 grams .............................................................................................................................. 0
28.35 grams to less than 226.8 grams .................................................................................................. 36
226.8 grams or more .............................................................................................................................. 60

Total Score

See Drug/Schedule I/II Section C Recommendation Table for guidelines sentence range.
Then go to Section D Nonviolent Risk Assessment and follow the instructions.

T

0

T

Quantity of Cocaine

Drug Schedule I or II/ Section C Eff. 7-1-09

Nonviolent Risk Assessment

Section D

Offender Name:

Ineligibility Conditions
A.

Was the offender recommended for Probation / No Incarceration on Section B? ................................................................ Yes

No

B.

Do any of the offenses at sentencing involve the sale, distribution, or possession with intent, etc. of cocaine
of a combined quantity of 28.35 grams (1 ounce) or more? .................................................................................................... Yes

No

C.

Are any prior record offenses violent (Category I/II listed in Table A of the Guidelines Manual)? ......................................... Yes

No

D.

Are any of the offenses at sentencing violent (Category I/II listed in Table A of the Guidelines Manual)? ....................... Yes

No

E.

Do any of the offenses at sentencing require a mandatory term of incarceration? .......................................................... Yes

No

If answered YES to ANY, go to "Nonviolent Risk Assessment Recommendations" on cover sheet and check
Not Applicable. If answered NO to ALL, complete remainder of Section D worksheet.

Offense Type

Select the type of primary offense

d

Drug .......................................................................................................................................................................................... 3
Fraud ........................................................................................................................................................................................ 3

Additional Offense(s)

0

Score factors A to D and enter the total score

A.

Offender is a male ................................................................................................................................. 8

B.

Offender's age at time of offense
Younger than 30 years ............................................................................................... 13
30 - 40 years ................................................................................................................ 8
41 - 46 years ................................................................................................................ 1
Older than 46 years ..................................................................................................... 0

C.

Offender not regularly employed ........................................................................................................... 9

D.

Offender age 26 or more and never married (at time of the offense)...................................................... 6

+

+

Arrest or Confinement Within Past 18 Months

(prior to instant offenses)

d

Enter
A to D
Total

+
=

If YES, add 6

d

Offender

If YES, add 5

d

Larceny ................................................................................................................................................................................... 11

0

Prior Felony Convictions and Adjudications Select the combination of adult and juvenile
felony convictions/adjudications that characterizes the offender's prior record.
Adult felony convictions only .................................................................................................................................................... 3
Juvenile felony convictions or adjudications only ..................................................................................................................... 6
Both adult and juvenile felony convictions/adjudications .......................................................................................................... 9

0

d

Prior Adult Incarcerations
1 - 2 ................................................................................................................................................................ 3
3 - 4 ................................................................................................................................................................ 6

0

5 or more ........................................................................................................................................................ 9

Total Score

d

d

Periods:

38 or less, check Recommended for Alternative Punishment.
39 or more, check NOT Recommended for Alternative Punishment.
Go to Cover Sheet and fill out Nonviolent Risk Assessment Recommendations.

Section D Eff. 7-1-09

◆

Additional Offenses

Continuation Sheet

Offender Name: ____________________________________________________________________________

Offense

Counts

VCC

Offense Date
Month

Day

Year

______________________________________

–

–

/

/

______________________________________

–

–

/

/

–

–

/

/

–

–

/

/

–

–

/

/

–

–

/

/

______________________________________

–

–

/

/

______________________________________

–

–

/

/

______________________________________

–

–

/

/

______________________________________

–

–

/

/

______________________________________

–

–

/

/

______________________________________

______________________________________

______________________________________

______________________________________

